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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OLIN CORPORATION
Opposer, Opposition No.: 91215737

V. Application No.: 85/786149

INTERNATIONAL WATCHMAN, INC.

Applicant.

APPLICANT’S APPOINTMENT OF COUNSEL

Applicant, International Watchman, Inc., hereby files this Appointment of Counsel and
requests consideration and entry of the following:

John D. Gugliotta, Michael W. Vary and Kristen M. Hoover, of the firm of McCarthy,
Lebit, Crystal and Liffman, Co., L.P.A. , hereby are appointed counsel for Applicant in
the above-captioned proceeding.

This the 12th day of May, 2014.

Respectfully submitted,

Loy A v Doz er—

J6hn D. Gugliotta, Esq.
Michael W. Vary, Esq.
Kristen M. Hoover, Esq.

McCarthy, Lebit, Crystal & Liffman, Co., L.P.A.
101 West Prospect Ave. Suite 1800

Cleveland, Ohio 44115

Tel: 216.696.1422

Fax:216.696.1210

Email: jdg@mccarthylebit.com
mwv(@mccarthylebit.com
kmh@meccarthylebit.com

Attorneys for Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OLIN CORPORATION
Opposer, Opposition No.: 91215737

V. Application No.: 85/786149

INTERNATIONAL WATCHMAN, INC.

Applicant.

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION AND AFFIRMATIVE
DEFENSES

Applicant, International Watchman, Inc. (“Applicant” and/or “IW?™), hereby answers and
responds to the Notice of Opposition filed by Opposer, Olin Corporation (“Opposer” and/or
“Olin”), as follows:

1. IW lacks knowledge or information sufficient to form a belief as to the truth of
the allegations recited in paragraph 1 of the Notice of Opposition and therefore denies same,
leaving Opposer to their proofs.

2. IW lacks knowledge or information sufficient to form a belief as to the truth of
the allegations recited in paragraph 2 of the Notice of Opposition and therefore denies same,
leaving Opposer to their proofs.

3. IW lacks knowledge or information sufficient to form a belief as to the truth of
the allegations recited in paragraph 3 of the Notice of Opposition and therefore denies same,

leaving Opposer to their proofs.
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4. Applicant admits the allegations set forth in paragraph 4.

5. Applicant admits that if its mark is allowed to register, that it would obtain prima
Jacie exclusive right to use the term in certain contexts, thereby clouding Opposer’s right to use
“NATO?” in its endeavors. IW lacks knowledge or information sufficient to form a belief as to
the truth of the remaining allegations recited in paragraph 5 of the Notice of Opposition and
therefore denies same, leaving Opposer to their proofs.

6. Applicant denies the allegations set forth in paragraph 6.

7. Applicant denies the allegations set forth in paragraph 7.

8. IW lacks knowledge or information sufficient to form a belief as to the truth of
the allegations recited in paragraph 8 of the Notice of Opposition and therefore denies same,
leaving Opposer to their proofs.

9. To the extent that the Opposer is referring to the North Atlantic Treaty
Organization, Applicant admits that it is not a member of this agreement, but denies the
remaining allegations set forth in paragraph 9.

10. Applicant denies the allegations set forth in paragraph 10.

11.  Applicant denies the allegations set forth in paragraph 11.

12.  Applicant denies the allegations set forth in paragraph 12.

13.  Applicant denies the allegations set forth in paragraph 13.

14.  IW admits that Applicant has not yet had any sales of ammunition, but denies that
there are no current plans to produce the goods identified in the Application.

15.  Paragraph 15 of the Notice of Opposition is a prayer for relief, contains no factual

or legal allegations, and requires no response.

{00589348-1}
Page 3 of 10



AFFIRMATIVE DEFENSES

Further responding to the Notice of Opposition, IW provides the following background
information and asserts the following defenses and reserves the right to amend its Answer to

assert additional defenses as additional information becomes available.

BACKGROUND OF IW

16.  The Applicant, International Watchman, Inc., is a corporation organized under the
laws of Ohio, and has its principal place of business in Brunswick, Ohio, which is in Medina
County.

17. Since its founding in 1986 and incorporation in 1997, the Applicant has designed,
produced, and marketed a broad line of distinctive, high-quality watches, watch parts, watch
bands, watch straps, watch bracelets, deployment buckles, watch tools, loupes, case openers,
screwdrivers, link removers, hand pullers, spring bars, watch boxes, watch rolls, folders, cases,
and other similar products in the United States and overseas.

18.  The Applicant is one of the Midwest’s leading providers of such products and
original equipment parts for hundreds of jewelry stores throughout the United States.

19.  Within these areas of specialty, Applicant has become very well known for a
distinctive type of Military watchstrap that was originally developed during WWI and WWII for
use with military style watches. These watch bands, made of canvas, nylon, ballistic nylon and
similar materials created to enhance the original appearance of military watch have become quite
popular for all styles of wrist watches and are widely sold by Applicant under the NATO® and
NATO-G10® brands.

20.  These military straps had, in the past, been sold through distributors and military
contractors. Currently, the Applicant sells the NATO® and NATO-G10® brand watch bands
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directly to consumers as part of their website

http://www.internationalwatchman.com/militaryband.htmls. Additionally, direct to consumer

sales are accomplished in great overall volumes through on-line shopping sites such as

www.eBay.com and www.Amazon.com.

21.  The Applicant has become a leader in the sale of these distinctive type of Military
watchstraps.

22, The Applicant has a federally registered mark for “NATO”, Registration Number
3,907,646 (“the ‘646 mark™). See Registration Certificate attached hereto as Exhibit 1.

23.  The Applicant also has a federally registered mark for “NATO-G10”, Registration

Number 4,093,914 (“the ‘914 mark™). See Registration Certificate attached hereto as Exhibit 2.

DEFENSES

24. As a first affirmative defense, applicant is unaware that any products could
possibly be purchased from the North Atlantic Treaty Organization, or that any consumer could
reasonably believe that a purchase of any product, in whatever category, was made from a source
directly connected to the North Atlantic Treaty Organization.

25.  In spite of this, however, pursuant to TMEP Section 1205.01, the capacity for a
statutory prohibition restricting the use of certain words, names, terms, or the like exists.
Congress has created about 70 such statutes that grant exclusive rights to use certain designations
to federally created private corporations and organizations. See, for example, 18 U.S.C. §705
(regarding badges, medals, emblems or other insignia of veterans' organizations), §706 ("Red
Cross," "Geneva Cross," and emblem of Greek red cross), §707 (4H Club), §708 (Swiss
Confederation coat of arms), §711 ("Smokey Bear"), and §711a ("Woodsy Owl" and slogan,
"Give a Hoot, Don't Pollute"). Other statutes provide for civil enforcement, e.g., 36 U.S.C.
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§153104 (National Society of the Daughters of the American Revolution), §30905 (Boy Scouts),
§80305 (Girl Scouts), §130506 (Little League), and §21904 (The American National Theater and
Academy).

26.  No such statutory prohibition so exists with the North Atlantic Treaty
Organization.

27.  Further, TMEP 1203.03(a) defines “persons” for purposes of “false connection”
refusals. These include:

a) A firm, corporation, union, association, or other organization capable of
suing and being sued in a court of law;

b) The United States, any agency or instrumentality thereof, or any
individual, firm, or corporation acting for the United States and with the
authorization and consent of the United States; and

c) Any State, any instrumentality of a State, and any officer or employee of a
State or instrumentality of a State acting in his or her official capacity.

28.  Applicant contends that the North Atlantic Treaty Organization is not described
by any of these definitions. In fact, according to Article XII of the Treaty, the Organization itself
has no capability of being sued, and the individual representatives of its members enjoy a very
broad immunity from prosecution. Attached hereto as Exhibit 3. More to the point, in Mazzanti
v. HA.F.S.E. and Ministry of Defense, Tribunal of Florence, Italy (January 2, 1954), it was
determined that the member States of N.A.T.O., through actions of the Security Counsel of the
United Nations, conclusively determined that the North Atlantic Treaty Organization is not a
juridical person in the eyes of international law. See International Law Reports, Volume 22

(January 1994), pages 758 through 761. See also August Reinisch, International Organizations
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Before National Courts, Cambridge University Press, Cambridge, 2000, ISBN 0-521-65326-6, at
449. Attached hereto as Exhibit 4.

29.  Further still, assuming, arguendo, that the North Atlantic Treaty Organization
were capable of functioning as a juridical person, in order to establish that a proposed mark
falsely suggest a connection with a person or an institution, it must be shown that:

(1) the mark is the same as, or a close approximation of, the name or identity of a
person or institution;
(2) the mark would be recognized as such, in that it points uniquely and
unmistakably to that person or institution;
(3) the person or institution named by the mark is not connected with the activities
performed by applicant under the mark; and
(4) the fame or reputation of the person or institution is such that, when the mark
is used with the applicant's goods or services, a connection with the person or
institution would be presumed.
In re White, 73 USPQ2d 1713 (TTAB 2004); In re Nuclear Research Corp., 16 USPQ2d 1316,
1317 (TTAB 1990); Buffett v. Chi Chi's, Inc., 226 USPQ 428, 429 (TTAB 1985); In re Cotter &
Co., 228 USPQ 202, 204 (TTAB 1985).

30. In the present case, the acronym NATO is not a name solely associated with the
North Atlantic Treaty Organization. NATO is also an acronym for National Association of
Theater Owners and North American Tactical Ops. Further, the mark NATO appears in a total
of 13 live and issued and 5 pending applications (2 of which are allowed). See Exhibit 5. Thus,
because NATO is not an acronym or term that is solely used to identify the North Atlantic Treaty
Organization, it cannot be said that the only 'person' which the name possibly identifies is the
North Atlantic Treaty Organization and that the mere use of NATO by another appropriates its
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identity. See University of Notre Dame du Lac v. J.C. Gourmet Food Imports Co., Inc., 703 F.2d
1372, 1377, 217 USPQ 505, 509 (Fed. Cir. 1983), aff'd 213 USPQ 594 (TTAB 1982); In re
Sauer, 27 USPQ2d 1073 (TTAB 1993), aff'd, 26 F.3d 140 (Fed. Cir. 1994). Where a name
claimed to be appropriated does not point uniquely and unmistakably to that party's personality
or 'persona,' there can be no false suggestion. See NASA v. Bully Hill Vineyards, Inc., 3
USPQ2d 1671, 1676 (TTAB 1987).

31.  Further, since non-inherently distinctive marks are not given the breath of
exclusivity as coined, fanciful, arbitrary or suggestive words, it would be reasonable to conclude
that they are relatively weak marks. Such weak designations may be entitled to a narrow scope
of protection. See In re Hunke & Jocheim, 220 USPQ 914 (TTAB 1984). Applicant submits
that the these arguments apply in the present case, where a narrow scope of protection should be
allowed and is capable of coexisting together on the Principal Register and in the marketplace
without any False Connection.

32.  As aseparate affirmative defense, Applicant is informed and believes, and on this
basis asserts that Opposer’s claim is barred due to the fact that Applicant’s use of Applicant’s
marks has not interfered with or harmed Opposer’s marks, reputation or good will, and Opposer
has not shown any injury or damage to Opposer’s business reputation or quality of goods or
services relating thereto by Applicant’s use of the same.

33.  As aseparate affirmative defense, Opposer’s claim is barred from recovery due to
the fact that Applicant’s use is fair use under 15 U.S.C. §1115(b)(4).

34.  As a separate affirmative defense, Opposer’s request for relief is barred in whole
or part by the equitable doctrines of estoppel, laches, acquiescence and unclean hands.

35.  As a separate affirmative defense, Opposer’s claim is barred from proceeding
with this Opposition because it has no standing to assert these claims.
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CONCLUSION
In view of the foregoing, Applicant’s requests that the Opposition be dismissed and that
Applicant’s mark be allowed to proceed to registration.
WHEREFORE, IW requests that the present Notice of Opposition be dismissed with
prejudice.

Dated: May 12, 2014

Respectfully submitted,

J én D. Gugliotta, Esq.

Michael W. Vary, Esq.
Kristen M. Hoover, Esq.

McCarthy, Lebit, Crystal & Liffman, Co., L.P.A.
101 West Prospect Ave. Suite 1800

Cleveland, Ohio 44115

Tel: 216.696.1422

Fax: 216.696.1210

Email: jdg@mccarthylebit.com

mwv(@meccarthylebit.com

kmh@mccarthylebit.com

Attorneys for Applicant
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CERTIFICATE OF ELECTRONIC TRANSMISSION

The undersigned hereby certifies that on this 12th day of May, 2014, the foregoing Applicant’s
Appointment of Counsel and Applicant’s Answer to Notice of Opposition and Affirmative
Defenses was deposited with the United States Patent and Trademark Office, Trademark Trial
and Appeal Board via electronic filing through their website at http://estta.upsto.gov/.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 12th day of May, 2014, the foregoing Applicant’s
Appointment of Counsel and Applicant’s Answer to Notice of Opposition and Affirmative
Defenses was served upon Opposer by delivering a true and correct copy of same to counsel for
Opposer via certified mail, return receipt requested, as follows:

Bryan K. Wheelock, Esq.

Joel R. Samuels, Esq.

HARNESS, DICKEY & PIERCE, P.L.C.
7700 Bonhomme, Suite 400

St. Louis, MO 63105
bwheelock@hdp.com
jsamuels@hdp.com

Date: May 12, 2014 ott Py HA- Bbopree—

Kristen M. Hoover, Esq.
One of the Counsel for Applicant
McCarthy, Lebit, Crystal & Liffman, Co., L.P.A.
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EXHIBIT 1



it Stateg of Ameyy,

Aniteh States Patent and Trabemark Office Q
Reg. No. 3,907,646 INTERNATIONAL WATCHMAN, INC. (OHIO CORPORATION)

4301 MANHATTAN AVE.
Registered Jan. 18, 2011 BRUNSWICK, OH 44212

Int. CL: 14 FOR: WATCHES; WATCH BANDS AND STRAPS, TN CLASS 14 (US. CLS. 2, 27, 28 AND
50).

TRADEMARK FIRST USE 2-2-2003; IN COMMERCE 5-15-2003.

PRINCIPAL REGISTER THE MARK CONSISTS OF SIANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-

TICULAR IFFONT, STYLE, SIZE, OR COLOR.
SER. NO. 85-054,829, FILED 6-4-2010.

BARBARA A. GOLD, EXAMINING ATTORNEY

Director of the L'nited Sintes Patent and Trademurk Ollice



EXHIBIT 2



f@“‘tﬂ] States of @mer

@Anited States Patent and Trabdemark Cffice (?

NATO-G10

Reg. No. 4,093,914 INTERNATIONAT, WATCHMAN, INC. (OHIO CORPORATION)
) 4301 MANTIATTAN AVEL.
Registered Jan. 31, 2012 BRUNSWICK, OH 44212

Int. Cl.: 14 FOR: WATCHES; WATCHBANDS; WATCH STRAPS, IN CLASS 14 (U.S. CLS. 2, 27, 28 AND
50).

TRADEMARK FIRST USE 2-2-2003; IN COMMERCE 5-15-2003.

PRINCIPAL REGISTER ‘THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-

TICULAR FONT, STYLE, SIZE, OR COLOR.
OWNER OF U.S. REG. NO. 3,907,646.
SER. NO. 85-370,184, FILED 7-13-2011.

DAVID C. REIINER, EXAMINING ATTORNEY

Director of the United States Patent and Trademark Ofice
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Agreement

on the status of the North Atlantic Treaty Organization, National Representatives and
International Staff signed in Ottawa

The States signatory to the present Agreement,

Considering that for the exercise of their functions and the fulfilment of their purposes it is
necessary that the North Atlantic Treaty Organization, its international staff and the
representatives of Member States attending meetings thereof should have the status set out
hereunder,

Have agreed as follows:
Part I. General
Article 1

In the present Agreement,

'the Organization' means the North Atlantic Treaty Organization consisting of the Council and
its subsidiary bodies;

'the Council' means the Council established under Article IX of the North Atlantic Treaty and
the Council Deputies;

'subsidiary bodies' means any organ, committee or service established by the Council or under
its authority, except those to which, in accordance with Article II, this Agreement does not apply;

'Chairman of the Council Deputies' includes, in his absence, the Vice-Chairman acting for him.

Article 11

The present Agreement shall not apply to any military headquarters established in pursuance of
the North Atlantic Treaty nor, unless the Council decides otherwise, to any other military bodies.
Article ITI

The Organization and Member States shall co-operate at all times to facilitate the proper
administration of justice, secure the observance of police regulations and prevent the occurrence
of any abuse in connection with the immunities and privileges set out in the present Agreement. If
any Member State considers that there has been an abuse of any immunity or privilege conferred
by this Agreement, consultations shall be held between that State and the Organization, or
between the States concerned, to determine whether any such abuse has occurred, and, if so, to
attempt to ensure hat no repetition occurs. Notwithstanding the foregoing or any other provisions
of this Agreement, a Member State which considers that any person has abused his privilege of
residence or any other privilege or immunity granted to him under this Agreement may require
him to leave its territory.

Part II. The Organization

Article IV



The Organization shall possess juridical personality; it shall have the capacity to conclude
contracts, to acquire and dispose of movable and immovable property and to institute legal
proceedings.

Article V

The Organization, its property and assets, wheresoever located and by whomsoever held, shall
enjoy immunity from every form of legal process except in so far as in any particular case the
Chairman of the Council Deputies, acting on behalf of the Organization, may expressly authorize
the waiver of this immunity. It is however, understood that no waiver of immunity shall extend to
any measure of execution or detention of property.

Article VI

The premises of the Organization shall be inviolable. Its property and assets, wheresoever located
and by whomsoever held, shall be immune from search, requisition, confiscation, expropriation or
any other form of interference.

Article VII

The archives of the Organization and all documents belonging to it or held by it shall be
inviolable, wherever located.
Article VIII

Without being restricted by financial controls, regulations or moratoria of any kind,
the Organization may hold currency of any kind and operate accounts in any currency;
the Organization may freely transfer its funds from one country to another or within any
country and convert any currency held by it into any other currency at the most favourable official

rate of exchange for a sale or purchase as the case may be.

In exercising its rights under paragraph 1 above, the Organization shall pay due regard to any
representations made by any Member State and shall give effect to such representations in so far
as it is practicable to do so.

Article IX
The Organization, its assets, income and other property shall be exempt:

from all direct taxes; the Organization will not, however, claim exemption from rates, taxes or
dues which are no more than charges for public utility services;

from all customs duties and quantitative restrictions on imports and exports in respect of
articles imported or exported by the Organization for its official use; articles imported under such
exemption shall not be disposed of, by way either of sale or gift, in the country into which they are
imported except under conditions approved by the Government of that country;



from all customs duties and quantitative restrictions on imports and exports in respect of its
publications.

Article X

While the Organization will not as a general rule claim exemption from excise duties and from
taxes on the sale of movable and immovable property which form part of the price to be paid,
nevertheless, when the Organization is making important purchases for official use of property on
which such duties and taxes have been charged or are chargeable, Member States will whenever
possible make the appropriate administrative arrangements for the remission or return of the
amount of duty or tax.

Article XI

No censorship shall be applied to the official correspondence and other official communications
of the Organization.

The Organization shall have the right to use codes and to despatch and receive correspondence
by courier or in sealed bags, which shall have the same immunities and privileges as diplomatic
couriers and bags.

Nothing in this Article shall be construed to preclude the adoption of appropriate security
precautions to be determined by agreement between a Member State and the Council acting on
behalf of the Organization.

Part I1I. Representatives Of Member States
Article XI1

Every person designated by a Member State as its principal permanent representative to the
Organization in the territory of another Member State, and such members of his official staff
resident in that territory as may be agreed between the State which has designated them and the
Organization and between the Organization and the State in which they will be resident, shall
enjoy the immunities and privileges accorded to diplomatic representatives and their official staff
of comparable rank.

Article XIII

Any representative of a Member State to the Council or any of its subsidiary bodies who is not
covered by Article XII shall, while present in the territory of another Member State for the
discharge of his duties, enjoy the following privileges and immunities:

the same immunity from personal arrest or detention as that accorded to diplomatic
personnel of comparable rank;

in respect of words spoken or written and of acts done by him in his official capacity,
immunity from legal process;



inviolability for all papers and documents;

the right to use codes and to receive and send papers or correspondence by courier or in
sealed bags;

the same exemption in respect of himself and his spouse from immigration restrictions, aliens
registration and national service obligations as that accorded to diplomatic personnel of
comparable rank;

the same facilities in respect of currency or exchange restrictions as are accorded to
diplomatic personnel of comparable rank;

the same immunities and facilities in respect of his personal baggage as are accorded to
diplomatic personnel of comparable rank;

the right to import free of duty his furniture and effects at the time of first arrival to take up
his post in the country in question, and, on the termination of his functions in that country, to
re-export such furniture and effects free of duty, subject in either case to such conditions as the
Government of the country in which the right is being exercised may deem necessary;

the right to import temporarily free of duty his private motor vehicle for his own personal
use and subsequently to re-export such vehicle free or duty, subject in either case to such
conditions as the Government of the country concerned may deem necessary.

Where the Legal incidence of any form of taxation depends upon residence, a period during
which a representative to whom this Article applies is present in the territory of another Member
State for the discharge of his duties shall not be considered as a period of residence. In particular,
he shall he exempt from taxation on his official salary and emoluments during such periods of
duty.

In this Article 'representative’ shall be deemed to include all representatives, advisers and
technical experts of delegations. Each Member State shall communicate to the other Member
States concemed, if they so request, the names of its representatives to whom this Article applies
and the probable duration of their stay in the territories of such other Member States.

Article XIV

Official clerical staff accompanying a representative of a Member State who are not covered by
Articles XII or XIII shall, while present in the territory of another Member State for the discharge
of their duties, be accorded the privileges and immunities set out in paragraph 1 b., c., e., f,, h. and
i., and paragraph 2 of Article XIII

Article XV

Privileges and immunities are accorded to the representatives of Member States and their staffs
not for the personal benefit of the individuals themselves, but in order to safeguard the



independent exercise of their functions in connection with the North Atlantic Treaty.
Consequently, a Member State not only has the right but is under a duty to waive the immunity of
its representatives and members of their staffs in any case where, in its opinion, the immunity
would impede the course of justice and can be waived without prejudice to the purposes for
which the immunity is accorded.

Article XVI

The provisions of Articles XII to XIV above shall not require any State to grant any of the
privileges or immunities referred to therein to any person who is its national or to any person as
its representative or as a member of the staff of such representative.

Part IV. International Staff and Experts on Missions for the Organization

Article XVII

The categories of officials of the Organization to which Articles XVIII to XX apply shall be
agreed between the Chairman of the Council Deputies and each of the Member States concerned.
The Chairman of the Council Deputies shall communicate to the Member States the names of the
officials included in these categories.

Article XVIII

Officials of the Organization agreed upon under Article XVII shall:

be immune from legal process in respect of words spoken or written and of acts done by them
in their official capacity and within the limits of their authority;

be granted, together with their spouses and members of their immediate families residing with
and dependent on them, the same immunities from immigration restrictions and aliens' registration
as is accorded to diplomatic personnel of comparable rank;

be accorded the same facilities in respect of currency or exchange restrictions as are accorded
to diplomatic personnel of comparable rank;

be given, together with their spouses and members of their immediate families residing with and
dependent on them, the same repatriation facilities in time of international crisis as are accorded to
diplomatic personnel of comparable rank;

have the right to import free of duty their furniture and effects at the time of first arrival to take
up their post in the country in question, and, on the termination of their functions in that country,
to re-export such furniture and effects free of duty, subject in either case to such conditions as the
Government of the country in which the right is being exercised may deem necessary;

have the right to import temporarily free of duty their private motor vehicles for their own
personal use and subsequently to re-export such vehicles free of duty, subject in either case to

such conditions as the Government of the country concerned may deem necessary.

Article XIX



Officials of the Organization agreed under Article XVII shall be exempt from taxation on the
salaries and emoluments paid to them by the Organization in their capacity as such officials. Any
Member State may, however, conclude an arrangement with the Council acting on behalf of the
Organization whereby such Member State will employ and assign to the Organization all of its
nationals (except, if such Member State so desires, any not ordinarily resident within its territory)
who are to serve on the international staff of the Organization and pay the salaries and
emoluments of such persons from its own funds at a scale fixed by it. The salaries and
emoluments so paid may be taxed by such Member State but shall be exempt from taxation by any
other Member State. If such an arrangement is entered into by any Member State and is
subsequently modified or terminated, Member States shall no longer be bound under the first
sentence of this Article to exempt from taxation the salaries and emoluments paid to their
nationals.

Article XX

In addition to the immunities and privileges specified in Articles XVIII and XIX, the Executive
Secretary of the Organisation, the Coordinator of North Atlantic Defence Production, and such
other permanent officials of similar rank as may be agreed between the Chairman of the Council
Deputies and the Governments of Member States, shall be accorded the privileges and immunities
normally accorded to diplomatic personnel of comparable rank.

Article XXI

Experts (other than officials coming within the scope of Articles XVIII to XX) employed on
missions on behalf of the Organization shall be accorded the following privileges and immunities
so far as is necessary for the effective exercise of their functions while present in the territory of a
Member State for the discharge of their duties:

immunity from personal arrest or detention and from seizure of their personal baggage;

in respect of words spoken or written or acts done by them in the performance of their
official functions for the Organization, immunity from legal process;

the same facilities in respect of currency or exchange restrictions and in respect of their
personal baggage as are accorded to officials of foreign Governments on temporary official
missions;

inviolability for all papers and documents relating to the work on which they are engaged for
the Organization.

The Chairman of the Council Deputies shall communicate to the Member States concerned the
names of any experts to whom this Article applies.

Article XXII

Privileges and immunities are granted to officials and experts in the interests of the Organization
and not for the personal benefit of the individuals themselves. The Chairman of the Council



Deputies shall have the right and the duty to waive the immunity of any official or expert in any
case where, in his opinion, the immunity would impede the course of justice and can be waived
without prejudice to the interests of the Organization.

Article XXIII

The provisions of Articles XVIII, XX and XXI above shall not require any State to grant any of
the privileges or immunities referred to therein to any person who is its national, except:

immunity from legal process in respect of words spoken or written or acts done by him in the
performance of his official functions for the Organization;

inviolability for all papers and documents relating to the work on which he is engaged for the
Organization;

facilities in respect of currency or exchange restrictions so far as necessary for the effective
exercise of his functions.

Part V. Settlement of Disputes
Article XXIV

The Council shall make provision for appropriate modes of settlement of:

disputes arising out of contracts or other disputes of a private character to which the
Organization is a party;

disputes involving any official or expert of the Organization to whom Part IV of this
Agreement applies who by reason of his official position enjoys immunity; if immunity has not
been waived in accordance with the provisions of Article XXII.

Part VI. Supplementary Agreements
Article XXV

The Council acting on behalf of the Organization may conclude with any Member State or States
supplementary agreements modifying the provisions of the present Agreement, so far as that State
or those States are concerned.

Part VII. Final Provisions

Article XXVI

The present Agreement shall be open for signature by Member States of the Organization and
shall be subject to ratification. Instruments of ratification shall be deposited with the Government
of the United States of America, which will notify all signatory States of each such deposit.

As soon as six signatory States have deposited their instruments of ratification, the present
Agreement shall come into force in respect of those States. It shall come into force in respect of
each other signatory State on the date of the deposit of its instrument of ratification.



Article XXVII

The present Agreement may be denounced by any Contracting State by giving written notification
of denunciation to the Government of the United States of America, which will notify all signatory
States of each such notification. The denunciation shall take effect one year after the receipt of the
notification by the Government of the United States of America.

In witness whereof the undersigned plenipotentiaries have signed the present Agreement. Done in
Ottawa this twentieth day of September, 1951, in French and in English, both texts being equally
authoritative, in a single copy which shall be deposited in the archives of the Government of the
United States of America which will transmit a certified copy to each of the signatory States.

20 Sep. 1951
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Preface

My interest in the subject-matter of this book arose rather incidentally
when I attended the 1992 Centre for Studies and Research seminar of the
Hague Academy of International Law on ‘The External Debt’. It was my
task there to focus on responsibility issues concerning debt rescheduling
and the international debts crisis; one of the side issues that emerged from
this investigation was whether international organizations could be made
responsible or liable for part of the crisis and, if so, whether international
or national fora would be available to adjudicate such claims. As far as the
latter were concerned, it was apparent that immunity from jurisdiction
could impede the enforcement of liability. At first, I simply assumed that
international organizations would enjoy a similar degree of immunity as
states. After a second look, I realized, however, that most applicable
international agreements and domestic statutes provided for functional
and/or absolute immunity without making explicit what this difference
implied. Later on, I found that some national courts, in particular, in the
US and Italy, are in fact using a state immunity standard. It appeared that
no predictions about any judicial outcomes could be readily made.

To some extent my book is an attempt to find answers to this puzzle. Its
subject was soon broadened to include all the various types of reasoning
employed by national courts when they have to decide whether or not
they will hear cases involving international organizations. It also reflects
my preference for ‘real world’ problems which should hopefully make it a
useful companion for the practitioner. At the same time it will evidence
my attempt to use strict systematic standards in classifying the types and
rationales of judicial responses. If it thereby combines elements of a
Common Law inspired case analysis with a more formal Civil Law ap-
proach, this was not wholly unintended.
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xii PREFACE
I have attempted to make the study current to spring 1998. This
inevitably implies that important later developments could not be

covered.

August Reinisch
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